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Claim Rejections - 35 USC§ 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-22 are rejected under 35 U.S.C. 102(e) as being anticipated by Fletcher 
et al. (US Patent No. 6,085,243). 

1 . As per claim 1 , a method for collecting traffic data in a computer network, the 
method comprising: (a) determining a protocol with which to communicate with a 
network element of a plurality of network elements in a computer network, each of the 
plurality of network elements operating with a different protocol; (to work in accordance 
with a variety of standard network management protocols including SNMP, RMON, and 
RM0N2 but is not limited to those environments. Abstract) 

(b) collecting traffic data from the network element using the protocol determined in (a). 
(RMON includes fairly sophisticated packet filter and capture capabilities, which allowed 
a user to collect important network packet exchanges and analyze them at the 
management console. Col 4, lines 55-58) 

2. As per claim 2, the method further comprising determining what traffic data 
should be collected from the network element. (In order to track network traffic and 
perform commands issued to it by the RMON Manager, a prior art probe operated in a 
promiscuous mode, where it read every packet transmitted on network segments to 
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which it was connected. The probe performed analyses or stored packets as requested 
by the RMON Manager. Col 4, lines 27-33) and (includes two primary components, the 
agents that reside in each ES to be monitored, and the collector/proxy that collects the 
network statistics and interacts with network management applications. Col 7, lines 61- 
64) 

3. As per claims 3 and 14, the method further comprising: configuring the network 
element to collect the traffic data, (the probe would be configurable to provide a choice 
of views such that the user could select to have the probe combine the Proxy's data with 
its own to create one interface view or to present them as separate interfaces. Col 12, 
lines 18-23) 

4. As per claims 4 and 15, the method further comprising analyzing the collected 
traffic data. (RMON includes fairly sophisticated packet filter and capture capabilities 
which allowed a user to collect important network packet exchanges and analyze them 
at the management console. Col 4, lines 55-58) 

5. As per claims 5 and 16, the method further comprising: transmitting a result of 
the analysis to a storage device, (packet capture and store, and that to one degree or 
another, the inclusion of RMON analysis, col 12, lines 30-31) 

As per claims 6 and 19, the invention wherein at least some of the network elements 
are same type devices from different vendors, (a wide variety of types of network 
devices including networks dramatically different from the specific examples illustrated 
in FIG.1, col 5, lines 58-60) 

As per claims 7 and 20, the invention wherein at least some of the network elements 
are different type devices from different vendors, (a wide variety of types of network 
devices including networks dramatically different from the specific examples illustrated 
in FIG.1, col 5, lines 58-60) 

As per claims 8 and 21 , the invention wherein at least some of the network elements 
are different type devices from same vendors, (a wide variety of types of network 
devices including networks dramatically different from the specific examples illustrated 
in FIG.1, col 5, lines 58-60) 
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6. As per claims 9, a system for collecting traffic data In a computer network, the 
system comprising: a plurality of network elements in a computer network, each of the 
plurality of network elements operating with a different protocol; (to work in accordance 
with a variety of standard network management protocols including SNMP, RMON, and 
RM0N2 but is not limited to those environments. Abstract) 

and a server coupled with the plurality of network elements, the server operative to 
determine a protocol with which to communicate with a network element of the plurality 
of network elements and further operative to collect traffic data from the network 
element using the determined protocol. (RMON includes fairly sophisticated packet filter 
and capture capabilities, which allowed a user to collect important network packet 
exchanges and analyze them at the management console. Col 4, lines 55-58) 

7. As per claims 1 0, the invention wherein the server operates on network topology 
information of the computer network. (General Network Topology 9, col 1 , line 44) 

As per claims 11 , the invention wherein the server operates on a classification schema 
describing traffic data to be collected from the plurality of network elements. (RMON 
automatically tracks network traffic volume and errors for each ES MAC address seen 
on a segment and maintains a Host Matrix table of MAC address pairs that have 
exchanged packets and the traffic volume and errors associated with those address 
pairs. Col 4, lines 47-51) 

8. As per claims 12, the invention wherein the classification schema comprises at 
least one of a rule for classifying traffic, a specification of types of traffic data to collect, 
a specification of a type of processing to be performed on collected traffic data, a 
mechanism by which traffic data is to be transmitted, and a location to which traffic data 
is to be transmitted. (Prior art Remote Monitoring (RMON) technology is a set of 
software and hardware specificafions designed to facilitate the monitoring and reporting 
of data traffic statistics in a local area network (LAN) or wide area network 

(WAN). Col 4, lines 12-15) 

9. As per claims 1 3, the invention wherein the server further comprises a plurality of 
protocol -specific modules, each of the protocol-specific modules being operative to 
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translate a request for traffic data into a fornn in accordance with a protocol of a selected 
network element, (an adaptor generally includes circuitry and connectors for 
communication over a segment and translates data from the digital form used by 
the computer circuitry in the IS or ES into a form that may be transmitted over 
the segment, which may be electrical signals, optical signals, radio waves, etc. col 2, 
lines 34-39) 

10. As per claims 17, the invention wherein the plurality of network elements is 
located in a point of presence in the computer network, and wherein the server is 
located in the point of presence. (Probe Based. RMON probes often have more 
resources available than do management cards embedded in switches and hubs and 
are often strategically located throughout the network in a way which would make them 
prime candidates for collection points for dRMON. Col 12, lines 6-10) 

11. As per claim 1 8, the invention wherein the plurality of network elements is 
located in a point of presence in the computer network, and wherein the server is 
located outside of the point of presence. (Probe Based. RMON probes often have more 
resources available than do management cards embedded in switches and hubs and 
are often strategically located throughout the network in a way which would make them 
prime candidates for collection points for dRMON. Col 12, lines 6-10) 

12. As per claim 22, a system for collecting traffic data in a computer network, the 
system comprising: means for determining a protocol with which to communicate with a 
network element of a plurality of network elements in a computer network, each of the 
plurality of network elements operating with a different protocol; (to work in accordance 
with a variety of standard network management protocols including SNMP, RMON, and 
RM0N2 but is not limited to those environments. Abstract) 

and means for collecting traffic data from the network element using the determined 
protocol. (RMON includes fairly sophisticated packet filter and capture capabilities which 
allowed a user to collect important network packet exchanges and analyze them at the 
management console. Col 4, lines 55-58) 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mitra Kianersi whose telephone number is (703) 305- 
4650. The examiner can normally be reached on 7:00AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (703) 308-5221 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Mitra Kianersi 
06/21/2004 
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SUPERVISORY PATENT EXAMINER 
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